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Zero-hours Contracts

by Steve Davies

Introduction

This summer in the United Kingdom (UK), ‘zero-hours contracts’
grabbed the headlines and dominated discussion about chang-
es to working life. Zero-hours contracts are those in which a
worker agrees to be available for work with a particular employ-
er but without any guaranteed hours or times of work and
therefore usually no guaranteed pay either. Under these con-
tracts employers only need to pay for work when they need it.
These contracts are not a new phenomenon, although the scale
of their current use in the UK is unprecedented. This is seen by
employers and ministers as part of the ‘necessary’ flexible labour
market.

Who benefits from flexibility?

The Conservative-dominated British government boasts the UK
is on the road to economic recovery and that, even at the worst
point of the crisis, the private sector created hundreds of thou-
sands of jobs which compensated for the impact of austerity on
public sector employment. What ministers never explain is the
nature of these new private sector jobs or how the crisis has
been used to restructure the labour market. The increase in
forms of ‘flexible” work is closely related to the attacks on work-
ers’ rights and trade unions. Thatcher began the process of
weakening the position of workers, through legislative change
to the labour markets and through laws which made it more
difficult for unions to engage in legal strikes. This assault contin-
ued under the Blair and Brown ‘new Labour’ governments (Blair
boasted that the UK had the least regulated labour market of
any major industrialised country). The current British govern-
ment has pushed even harder to remove legal protections for
workers and to discourage the use of remaining legal protec-
tions by increasing the costs of bringing a case.

Ministers boast about the record numbers in employment but
although this is true, the general population is also at a record
level with the numbers aged 16-64 increasing by 673,000 just
since 2008 (Office for National Statistics (ONS), 2013). In reality
the proportion of people employed has not recovered to what it
was five years ago at the start of the recession. Latest govern-
ment figures show that the number of people in part-time em-
ployment is 8.07 million, up 38,000 from January to March 2013
(ONS, 2013). This is larger than the increase in full-time jobs over
the same period. In addition, 39% of the 1.5 million people in
temporary jobs are only in temporary jobs because they cannot
find a permanent job. Similarly, 18% of the 7.9 million part-time
workers are working part time because they cannot find a full-
time job (ONS, 2013). In other words, they would like to work
longer hours but cannot find a job that offers full-time employ-

ment. This is flexibility, but almost entirely on the employ-
ers’ terms.

Zero-hours contracts are the ultimate form of labour mar-
ket flexibility — a form of modern day feudalism, in which
the worker is tied to the employer without guarantees of
work or pay.

The extent of zero-hours contracts in the UK

Until recently, it was believed these types of contracts cov-
ered only a small proportion of the labour force. These con-
tracts were justified on the grounds that they were useful
for employers trying to cope with short-term labour short-
ages caused by peaks in demand and offered flexibility for
some groups of workers who were unable or unwilling to
commit to full-time employment. The Office for National
Statistics (ONS) estimated this to be as low as 200,000
workers (out of a workforce of 30 million). However, this
was undermined by a government admission that there
were over 300,000 workers on zero-hours contracts in the
social care sector alone and an independent survey of em-
ployers estimated there were 3-4% of UK workers on zero-
hours contracts, equivalent to around one million workers
(Hansard, 2013; Chartered Institute of Personnel and Devel-
opment (CIPD), 2013). This information, together with me-
dia investigations that showed widespread use in other
sectors, has forced the ONS to accept that its previous esti-
mate was almost certainly wrong and it is now committed
to changing its method of data collection.

Under zero-hours contracts workers have no guaranteed
hours of work or pay, and often have far fewer benefits
than other workers. Some employers see this form of con-
tract as an ideal way in which to avoid paying holiday, sick
or redundancy pay. Partly because of the way British law
draws a distinction between workersand employees, many
of those on zero-hours have few employment rights. Those
with employee status have rights which workers (such as
those on zero-hours contracts) do not - the right not to be
unfairly dismissed, maternity rights, among others. Some
employers do extend benefits such as sick pay and holiday
pay to their zero-hours workers, but many do not.

Defenders of this form of contract argue it is useful for em-
ployers facing uneven demand for labour, but that would
suggest such companies would employ a small proportion
of staff on these contracts. It might also seem likely that
smaller companies would be more inclined to use these
contracts; that their use would be confined to the private
sector and that use of them would decline as the economy
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improved and demand became more stable. Media investiga-
tions have shown that none of these assumptions are correct.

A government survey of employers found that the proportion
of workplaces that had some employees on zero-hours con-
tracts increased from 4% to 8% between 2004 and 2011
(Department for Business, Innovation and Skills (BIS), 2013).
This was particularly the case in larger workplaces. In 2004,
11% of workplaces with 100 or more employees used zero-
hours contracts, compared with 23% in 2011. As expected the
hotel and restaurant sector was the most likely to use zero-
hours contracts but they were also extensively used in health
and education, and all three sectors saw increased use over the
period 2004-11.

It should be emphasised that this is not the preserve of small
and medium enterprises (SMEs), many of the employers that
use zero-hours contracts are household names, for example,
McDonald's, Boots, Amazon, Abercrombie & Fitch, Cineworld,
Sports Direct, the Tate galleries and Buckingham Palace. Even
the public sector — under the pressure of privatisation and mar-
ketization - is using these contracts. Sports Direct has 90% of its
staff on zero-hours contracts and McDonald’s has around
82,000 people on such contracts. Do the management of these
companies seriously expect us to believe that this is a response
to the need to deal with unpredictable peaks in demand?

What is completely predictable is that workers are seriously
disadvantaged by these contracts. They are even worse than
agency contracts (in which workers are employed and paid by
a an employment agency that then hires them out for specific
tasks or times to a third party under contract). At least with
these, it is possible to work for more than one employer and to
attempt to build up a solid block of work. For workers on zero-
hours contracts, there is no certainty of work (and therefore
pay); they are unable to plan their daily lives as they do not
know whether they will be working or not. This has a serious
potential disruption to family life because of the need to be
available to work at short notice and such workers have no fi-
nancial security — even when paid, they are paid 40% on aver-
age less than those on standard contracts (Pennycook et al,
2013).

Time to fight back

Unsurprisingly, these contracts are seen as exploitative by most
people and are unpopular. Polling shows that a majority would
support a ban on zero-hours contracts and all voters (even
Conservative voters) say they are normally a bad thing
(YouGov/Sunday Times, 2013). What is the trade union move-
ment’s response to these contracts? The two largest unions in
the UK, Unite and Unison, have both strongly attacked the use
of zero-hours and demanded that they be banned. The Labour
party meanwhile has focussed on what it calls the ‘abuse’ of
these contracts, suggesting that it does not wish to see a ban.
There have been strikes (such as at Serco, the defence contrac-
tor) over employer attempts to introduce zero-hours contracts
and Unite, in particular, has been campaigning loudly against
their extension.

Unions are in tune with popular opinion over zero-hours con-
tracts. Even the Financial Times (2013) observed there were
deeper and wider economic implications of their use, when it
editorialised:

Were the use of zero-hours contracts to rise as growth
gathers pace, it would mean that the UK workforce has
become more casualised. The consequences of this
shift on distribution and productivity would be impos-
sible to ignore.

The government and employers could be vulnerable on this
issue and its blatant unfairness and exploitative nature is obvi-
ous to all. Zero-hours represent a Formula 1-speed race to the
bottom, to make permanent what Marx would have recog-
nised as a reserve army of labour, with flexibility for the em-
ployers and insecurity, stress, low wages and few rights for the
workers. The unions need to combine industrial, political, legal
and community-based campaign work to place pressure on
the government and employers to prevent and eliminate the
use of zero-hours contracts.

Steve Davies is a lecturer at the Cardiff University School of
Social Sciences. He teaches and researches on globalisation,
trade unions and the public sector. He is a former trade union
official.
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